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“If Ulysses isn’t fit to read, then life isn’t fit to live.” -James Joyce
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The English language is a marvel 
of communication. When conveyed 
clearly & concisely, as for instance the 
1st Amendment to the U.S. Constitution: 
Congress shall make no law … abridging 
the freedom of speech, or of the press, 
it is, at one & the same time, as sublime 
as it is eloquent. 
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20TH Century Modernist 
Literature experimented 

with literary form &
expression to convey the 
new sensibilities brought 
about by the upheavals 

wrought by World War I.

Modernists deliberately 
rejected long accepted &
even cherished modes of 
prose & poetry in favor 

of experimentation.

Modernism can be 
characterized as being 

introspective, non-linear, 
ungrammatical, alienated, 
anarchic, discordant &, in 

the hands of a master 
wordsmith, illuminating.
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Modernism’s primary exponent was the Irish 
novelist James Joyce (1882 –1941) . Writing in his 
signature interior monologue technique, Joyce’s 
magnum opus was the novel Ulysses. The book 
relates the lives & thoughts of  people living in 
Dublin on June 16, 1904.

Joyce is regarded as one of the most influential 
authors of the 20th century. Best known for 
Ulysses; other well-known works are the short-
story collection Dubliners, & the novels A Portrait 
of the Artist as a Young Man & Finnegan’s Wake.
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“There is no past, no future; everything flows in an eternal present.”
–James Joyce on the format of his novel
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The novel was proclaimed an instant classic by the 
literati, but was deemed obscene by contemporary 
censors.  Published in France in 1922, American 
readers would have to wait more than a decade 
before the novel could be legally printed in the US.
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The novel was 1st published in its entirety by 
Sylvia Beach, an American expatriate in Paris, 
who was the owner of the noted bookstore & 
literary landmark Shakespeare & Company.  

The book was published on February 2nd, which 
was Joyce’s 40th birthday.
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Foreign editions or pirated copies were subject 
to confiscation & destruction by U.S. Customs. 
During the 1920’s, copies of Ulysses were the 
literary equivalent of bootleg booze. 

Customs agents had become blasé about the illegal 
importation of the title, so much so, that in words 
of one inspector “Oh, for God’s sake, everybody 
brings that in. We don’t pay attention to it.”
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In 1933, a rather remarkable judge in the Southern 
District of New York, John Woolsey, changed all that.  

In the process, he wrote a much-celebrated decision, 
United States v. One Book Called Ulysses, that is as 
rapturous an example of judicial craftsmanship as 
has ever been penned by an American jurist. 

The distinguished literary critic Harry Levin called 
the decision a "distinguished critical essay".
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“Ulysses" is an amazing tour de force when one considers 
the success which has been in the main achieved with 
such a difficult objective as Joyce set for himself. As I have 
stated, Ulysses is not an easy book to read. It is brilliant 
and dull, intelligible and obscure by turns. In many places 
it seems to me disgusting, but although it contains…many 
words usually considered dirty, I have not found anything I 
consider to be dirt for dirt’s sake.  Each word of the book 
contributes a mosaic to the detail of the picture which 
Joyce is seeking to construct for his readers.” 
John Woolsey, US District Judge (S.D.N.Y.)
United States v. One Book Ulysses, 5 F.Supp. 182
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Over & above its being artfully written, the decision 
redefined the standard for obscenity in this country, 
broadening the range of permissible expression here 
& eventually throughout the English-speaking world.  

Such was its import, that the opinion is included in 
the authorized Random House edition, which has 
continuously been in print ever since1934.
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Stately, plump Buck Mulligan came 
from the stairhead, bearing a bowl of 
lather on which a mirror and a razor 
lay crossed. A yellow dressing gown, 
ungirded, was sustained gently 
behind him on the mild morning air.
First lines, Ch. 1: Telemachus

https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.cbc.ca%2Fradio%2Fthesundayedition%2Flosing-gordie-howe-and-muhammad-ali-rachel-notley-broken-escalator-phenomenon-james-joyce-1.3622438%2Fyes-i-said-yes-i-will-yes-a-celebration-of-the-life-and-literature-of-james-joyce-1.3622450&psig=AOvVaw0QjQife0wGC5DGYrrZm33o&ust=1589076211440000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCKiwh63YpekCFQAAAAAdAAAAABAJ


How Ulysses became 
lawfully available in the 
United States is a tale of 

literature, law & the 
loosening of Victorian 

standards on both sides 
of the Atlantic. 

Before that, British & 
American courts afforded 
no protection to creative 
expression irrespective of 
the given work’s artistic 

merit or its author’s 
underlying purpose.  

The mere inclusion of 
salty language or of a 

suggestive passage was 
sufficient to have an 
entire book banned. 
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The standard for obscenity followed by common law 
courts in the 19th & early 20th centuries was set by the 
British case Regina v. Hicklin. LR 3 QB 360 (1868).

Hicklin established the precedent that a publication 
is obscene “by reason of the obscene matter in it, 
calculated to produce a pernicious effect in depraving 
and debauching the minds of persons into whose 
hands it might come.”  
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A half century before Judge Woolsey sat in the Southern 
District, his Court embraced Hicklin ruling that “if the book is 
obscene, lewd, or lascivious or indecent in whole or in part, it is 
an obscene book within the meaning of the law.” 
United States v Bennet, 24 Fed. Cas. 1893 (Cir. S.D.N.Y.1879)

In 1873, Congress passed the Comstock Act which criminalized 
using the U.S. Mail to disseminate “obscene, lewd, or lascivious 
immoral or indecent publications.” 
In 1896, the US Supreme Court formally adopted the Hicklin 
standard in Rosen v. United States. 161 US 19 (1896).
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Ulysses first ran afoul of 
American censors when the 
US Post Office confiscated 
copies of The Little Review 

on the grounds of obscenity. 

The Little Review, which 
audaciously declared itself 

“A Magazine of the Arts, 
Making No Compromise with 

Public Taste,”  serialized  
portions of the as yet 
unpublished novel. 

In 1920, the NY Society for 
the Suppression of Vice 

lodged an official complaint 
with the Manhattan D.A.
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In 1921, Margaret Anderson
& Jane Heap were convicted 

on obscenity. 

Copies had been mailed; a girl 
of unknown age read it. As the 
magazine could be purchased 
in New York & the publisher 

was based in the city, the 
district attorney was able to 

prosecute the case.

The judge gave the women a 
choice of either jail time or a 

fine of $50 each, which a 
sympathetic supporter paid on 

their behalf. 

For the next dozen years, 
Ulysses was unavailable to 
American readers under 

penalty of law. 
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Secrets, silent, stony sit in the 
dark palaces of both our hearts: 
secrets weary of their tyranny: 
tyrants, willing to be dethroned.
Ch. 2: Nestor
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A brief word about the 
novel Ulysses, a tome that 

runs nearly 800 pages.

The novel consists of three 
sections unevenly divided 

into eighteen episodes 
which vary in length, 
format, & complexity.

Inspired by Homer’s 
Odyssey, the novel takes 

place in Dublin on a single 
day – June 16, 1904.

True to its Homeric roots,
the name “Ulysses” is the 

Latin variation for the 
name Odysseus.
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The significance June 16, 
1904  is that was the day 

that Joyce began courting 
Nora Barnacle, the future 

Mrs. James Joyce. 

Nora Barnacle (1884—1951) 
occupied a central position 

as the anchor of Joyce’s 
emotional, sensual, 

domestic & artistic life.  
Joyce profoundly loved her. 

Nora served as the 
model/inspiration for the 

character of  Molly Bloom.
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The book depicts three fictional Dubliners: 
Leopold Bloom, his unfaithful wife Molly, & 
a young writer Stephen Daedalus. 

Joyce portrays, in unrestrained detail, 
not only the actions of these & other 
characters but also their uninhibited 
thoughts, exposing, without seemingly
any rhyme or reason, their multi-varied 
impressions about the personalities & 
places around them. 
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Relayed as streams of 
consciousness emanating in 
random fashion from each 
character, Joyce’s fiction 

appears jarring on the page 
absent either then-accepted 

moral prohibitions or 
standard grammatical 

restraints. 

This is the reason why Ulysses
was found so objectionable 
and is so difficult to read. 

The phrase “stream of 
consciousness” was coined by 
William James to describe the 

flow of ideas, perceptions, 
sensations, & recollections 
that characterize human 

thought. It was adopted by 
modernists to describe the 
representation of this flow 

in literature. 
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It is a symbol of Irish art.
The cracked looking glass of a servant.
Ch. 1: Telemachus
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Joyce's fictional universe centers on Dublin & is 
populated largely by characters who closely resemble 
family members, enemies & friends.  

Ulysses is set with precision in the streets & alleyways 
of the city. Shortly after the publication of Ulysses, he 
said: 
"For myself, I always write about Dublin, because if I 
can get to the heart of Dublin I can get to the heart of 
all the cities of the world. In the particular is contained 
the universal.”
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Celtic genius that he was, 
Joyce mixed in for good 
measure generous helpings of 
Irish symbolism, Gaelic 
folklore, & the distinct local 
flavor of the of the Hibernian 
capital city. 
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Joyce’s depiction of Dublin’s people, 
neighborhoods, public houses, churches, 
culture, politics, & history is unsurpassed 
in Irish literature.

Joyce sought to give a picture of Dublin 
so complete that if the city one day 
disappeared from the earth it could be 
reconstructed from his book.
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Joyce’s ambiguous affinity for “dear dirty Dublin” 
never wavered, although he spent his adult life as 
a self-imposed exile abroad living in Trieste, Rome, 
Paris & Zurich. 
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I fear those big words, Stephen said,
which make us so unhappy.
Ch. 2: Nestor
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The book was heady 
stuff in its day, 

containing quite a 
few words that, 

almost a century later, 
are still regarded 
as inappropriate.  
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The attorney for Joyce’s publisher-in-waiting, 
Random House, was Morris L. Ernst.  He & his client 
Bennet Cerf came up with the strategy to challenge 
the novel’s suppression under Section 305(a) of the 

Tariff Act of 1930, ingeniously side-stepping the 
Comstock Act. 

Random House  made arrangements to import the 
edition published in France, & to have a copy seized 

by the U.S. Customs Service.

Although Customs had been told in advance of the 
anticipated arrival of the book, it was not confiscated 

& instead was forwarded on to Random House. 

As seizure by Customs was essential to the plan for 
a test case,  Ernst took the unopened package to 

Customs, demanded that it be seized, which it was.

The government took seven months to bring its case 
forward.  The government was represented by AUSA 
Samuel Coleman who felt Ulysses was both obscene 

& a masterpiece.
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By having a copy of Ulysses confiscated by U.S. 
Customs, Random House could initiate the case 
while not having to publish an entire print run 
that could be declared obscene by some court. 

In so doing, Judge Woolsey’s inquiry was also 
narrowed in scope by the statute as to simply 
whether Ulysses is obscene or not.
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The United States, acting as libelant, brought an action 
in rem against the book itself rather than the author or 
importer. The United States asserted that the work was 
obscene, therefore not importable, & subject to confiscation 
and destruction. 

The Government’s case had three lines of attack: 
(1) the work contained sexual titillation, especially 
Molly Bloom's soliloquy; 
(2) it was blasphemous, particularly in its treatment of 
the Roman Catholic Church; 
and (3) it brought to the surface coarse thoughts & desires 
that usually were repressed.
These attributes were perceived as a threat to "long–held & 
dearly cherished moral, religious, & political beliefs" — in 
short, it was subversive of the established order.

Random House, as claimant, sought a decree dismissing 
the action, contending that the book was not obscene & was 
protected by the 1st Amendment. Ernst's argument 
concentrated on downplaying the novel's subversive or 
potentially offensive elements.  He stressed  its artistic 
integrity & moral seriousness, arguing that the work was 
not obscene but rather a work of literature.

There was no trial as such; instead the parties stipulated to 
the facts & made motions for the relief each sought. 
Judge Woolsey heard argument & presided without a jury, 
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Mr. Leopold Bloom ate with relish the 
inner organs of beasts and fowls.
He liked thick giblet soup, nutty gizzards, 
a stuffed roast heart, liver slices filled 
with crust crumbs, fried hen cod's roes. 
Most of all he liked grilled mutton 
kidneys which gave to his palate a fine 
tang of faintly scented urine.
Ch. 4: Calypso
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A product of Yale University & the Columbia Law 
School, John Woolsey was a gentleman of cultivated 
tastes. Exceptionally well-read, he was something of
a renaissance man & a bibliophile of the first rank.

Judge Woolsey took the time to read the novel from 
cover to cover.  This was a dramatic departure from 
past practice in obscenity cases.  Prior courts focused 
exclusively on the words or passages the authorities 
sought to censor. The Judge also read & reread those 
sections that the government took exception to.
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Judge Woolsey was 
no stranger to cases 

involving high-
profile authors.  

In 1931, he 
dismissed a 

plagiarism law suit 
brought against 

Eugene O’Neill over 
his play Strange 
Interlude after 

conducting a careful 
analysis of the two 

texts at issue.
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In another break with precedent, Judge Woolsey  availed 
himself of various critical materials to aid in his 

deliberations.  This is something that prior courts had 
refused to do.

To bolster his findings as the trier of fact, the Judge 
consulted separately with two “literary assessors” 

unconnected with the case for their expert opinion. 

Both literary assessors would concur with the Judge’s 
assessment  that the novel “did not tend to excite sexual 
impulses or lustful thoughts, but that its net effects on 

them was …a somewhat tragic and powerful commentary 
on the lives of men & women.”

The proceedings took place on a Saturday to a capacity 
crowd at the NYC Bar Association building on 44th Street.

Coleman opened by noting that the government couldn’t 
possibly win the case: “because there is a lady in the 

courtroom” & he wasn’t willing to use vulgar language in 
her presence.  The lady was the judge’s wife Maggie.
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Judge Woolsey declares that Joyce’s intentions are 
not “pornographic.”  “Ulysses is a sincere & honest 
book” & Joyce is engaged in “a sincere & serious 
attempt to devise a new literary method for the 
observation & description of mankind.” 

Asserting that it “would be artistically inexcusable” 
if Joyce were anything less than honest,  
Judge Woolsey attaches great weight to the author’s 
integrity & the genuineness of the technique he 
employs to tell his story.
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His own image to a man with that 
queer thing genius is the standard of 
all experience, material and moral.
Ch. 9: Scylla and Charybdis.
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Judge Woolsey, the literary critic:

In writing Ulysses, Joyce sought to make a serious experiment in a new, 
if not wholly novel, literary genre. He takes persons of the lower middle 
class living in Dublin in 1904 and seeks, not only to describe what they 
did on a certain day early in June of that year as they went about the city 
bent on their usual occupations, but also to tell what many of them 
thought about the while.

Joyce has attempted it seems to me, with astonishing success to show 
how the screen of consciousness with its ever-shifting kaleidoscopic 
impressions carries, as it were on a plastic palimpsest, not only what is 
in the focus of each man's observation of the actual things about him, 
but also in a penumbral zone residua of past impressions, some recent 
and some drawn up by association from the domain of the subconscious. 
He shows how each of these impressions affects the life and behavior of 
the character which he is describing.

What he seeks to get is not unlike the result of a double or, if that is 
possible, a multiple exposure on a cinema film, which would give a clear 
foreground with a background visible but somewhat blurred and out of 
focus in varying degrees.

To convey by words an effect which obviously lends itself more 
appropriately to a graphic technique, accounts, it seems to me, for much 
of the obscurity which meets a reader of  Ulysses. And it also explains 
another aspect of the book, which I have further to consider, namely, 
Joyce's sincerity and his honest effort to show exactly how the minds of 
his characters operate. -Judge Woolsey
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Woolsey attaches great weight to the author’s
integrity & the genuineness of hia technique:

If Joyce did not attempt to be honest in 
developing the technique which he has adopted 
in Ulysses, the result would be psychologically 
misleading and thus unfaithful to his chosen 
technique. Such an attitude would be artistically 
inexcusable.

It is because Joyce has been loyal to his technique 
and has not flunked its necessary implications, 
but has honestly attempted to tell fully what his 
characters think about, that he has been the 
subject of so many attacks and that his purpose 
has been so often misunderstood and 
misrepresented. For his attempt sincerely and 
honestly to realize his objective has required him 
incidentally to use certain words which are 
generally considered dirty words and has led at 
times to what many think is a too poignant 
preoccupation with sex in the thoughts of his 
characters. -Judge Woolsey
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Ulysses is not pornographic:

The reputation of "Ulysses" in the literary world, 
however, warranted my taking such time as was 
necessary to enable me to satisfy myself as to the 
intent with which the book was written, for, of 
course, in any case where a book is claimed to be 
obscene it must first be determined, whether the 
intent with which it was written was what is 
called, according to the usual phrase, 
pornographic, that is, written for the purpose of 
exploiting obscenity.

If the conclusion is that the book is pornographic, 
that is the end of the inquiry and forfeiture must 
follow.

But in "Ulysses," in spite of its unusual frankness, I 
do not detect anywhere the leer of the sensualist. I 
hold, therefore, that it is not pornographic.
-Judge Woolsey

https://www.google.com/url?sa=i&url=http%3A%2F%2Fwww.getty.edu%2Fart%2Fcollection%2Fobjects%2F54732%2Fman-ray-james-joyce-american-1922%2F&psig=AOvVaw2mpp2TLbbA47xr24nodTYt&ust=1588961301160000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCIC146isoukCFQAAAAAdAAAAABBh


Nor is Ulysses obscene to a “Reasonable Man”:

The statute under which the libel is filed only denounces, in so far as 
we are here concerned, the importation into the United States from 
any foreign country of "any obscene book." Section 305 of the Tariff Act 
of 1930. It does not marshal against books the spectrum of 
condemnatory adjectives found, commonly, in laws dealing with 
matters of this kind. I am, therefore, only required to determine 
whether "Ulysses" is obscene within the legal definition of that word.

The meaning of the word "obscene" as legally defined by the courts is: 
Tending to stir the sex impulses or to lead to sexually impure and 
lustful thoughts. 

Whether a particular book would tend to excite such impulses and 
thoughts must be tested by the court's opinion as to its effect on a 
person with average sex instincts what the French would call l'homme 
moyen sensuel who plays, in this branch of legal inquiry, the same role 
of hypothetical reagent as does the "reasonable man" in the law of 
torts and "the man learned in the art" on questions of invention in 
patent law…. 

It is only with the normal person that the law is concerned. Such a test 
as I have described, therefore, is the only proper test of obscenity in the 
case of a book like "Ulysses" which is a sincere and serious attempt to 
devise a new literary method for the observation and description of 
mankind. -Judge Woolsey
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The words which are criticized as dirty are old Saxon words known to almost all men 
and, I venture, to many women, and are such words as would be naturally and 
habitually used, I believe, by the types of folk whose life, physical and mental, Joyce is 
seeking to describe. In respect of the recurrent emergence of the theme of sex in the 
minds of his characters, it must always be remembered that his locale was Celtic and 
his season spring.

Whether or not one enjoys such a technique as Joyce uses is a matter of taste on which 
disagreement or argument is futile, but to subject that technique to the standards of 
some other technique seems to me to be little short of absurd.

Accordingly, I hold that "Ulysses" is a sincere and honest book, and I think that the 
criticisms of it are entirely disposed of by its rationale. -Judge Woolsey
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Our national epic has yet to be written.
Ch. 9: Scylla and Charybdis
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Judge Woolsey 
rounds out the 
opinion with a 

simple declarative 
sentence worthy of 
Ernest Hemingway: 

“Ulysses may, 
therefore, be 

admitted into the 
United States.”

Judge  Woolsey’s 
decision, dated 

December 6, 1933, & 
runs for about 2000 
words.  It liberated 
over 300,000 words 
written by Joyce. 

Sixty-five years 
after Hicklin, it was 

a triumph for the 
1st Amendment.
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The decision outright rejects the standard in Hicklin, 
which sought to protect the vulnerable who 
encountered the provocative materials at issue.  
Instead it proposes a “reasonable man” standard 
which asks if the offending text would in fact excite 
sexual impulses and thoughts “on a person with 
average sex instincts.”

https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.laphamsquarterly.org%2Fcontributors%2Fjoyce&psig=AOvVaw3dy-KGEKOuAdP9O2M3KKta&ust=1588972468666000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCPDClvHVoukCFQAAAAAdAAAAABAO
https://www.google.com/url?sa=i&url=https%3A%2F%2Fcomicvine.gamespot.com%2Fleopold-bloom%2F4005-90729%2Fimages%2F&psig=AOvVaw3gLS-vdSUbWKwG0QFrmn3m&ust=1588974721721000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCLiFmKLeoukCFQAAAAAdAAAAABAR


Joyce reacted with sheer delight, noting that he 
found “the judge not to be devoid of a sense of 
humour” & that thanks to the ruling “one half of 
the English-speaking world surrenders.  The other 
half will follow.”  Britain followed suit permitting 
publication in 1936. 
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In his Forward to the authorized American edition, 
Morris L. Ernst likened the decision to permit the 
importation of Ulysses to the repeal of Prohibition 
which also took place during the same week in 
December 1933. 

THE NEW DEAL IN THE LAW OF LETTERS IS HERE. 
JUDGE WOOLSEY has exonerated Ulysses of the charge 
of obscenity, handing down an opinion that bids fair to 
become a major event in the history of the struggle for 
free expression. Joyce’s masterpiece, for the circulation 
of which people have been branded criminals in the 
past, may now freely enter this country. 

It would be difficult to overestimate the importance of 
Judge Woolsey’s decision. For decades the censors have 
fought to emasculate literature. 

The Ulysses case marks a turning point. The necessity 
for hypocrisy and circumlocution in literature has been 
eliminated. 

Under the Ulysses case it should henceforth be 
impossible for the censors legally to sustain an attack 
against any book of artistic integrity, no matter how 
frank and forthright it may be. 
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The mocker is never taken seriously
when he is most serious.
Ch. 9: Scylla and Charybdis
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The U.S. government did appeal. Eight months later, Augustus Hand, along 
with his learned cousin Learned Hand, affirmed Woolsey’s holding.
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A three judge panel ruled two to one in affirming Woolsey, 
only Circuit Judge Martin Manton dissented.  

Hand held  “art certainly cannot advance under compulsion 
to traditional forms, and nothing in such a field is more 
stifling to progress than limitation of the right to experiment 
with a new technique.”

Judge Manton stated that masterpieces are not the product 
of  “men given to obscenity or lustful thoughts— men who 
have no Master.”

Manton became the 1st federal judge convicted of bribery.
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Judge Hand ruled that: 
“Ulysses is a book of 

originality and 
sincerity of treatment 
and that it has not the 

effect of promoting lust. 
Accordingly, it does not 
fall within the statute, 
even though it justly 
may offend many.”
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A man of genius makes no mistakes.
His errors are volitional and are the portals of discovery.
Ch. 9: Scylla and Charybdis
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In Dublin and around the world, June 16th is festively celebrated as “Bloomsday” after his fictional 
creation Leopold Bloom.   It is a commemoration of Joyce’s life & work marked by range of cultural 

activities; including readings, dramatizations & pub crawls.
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Perhaps for those of us who are passionate 
about free speech, the date of December 6th

should also serve as a cause for revelry. 
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On that date in 1933, a thoughtful judge, giving 
meaning to the 1st Amendment, allowed the 
importation of a thought-provoking book. 

Because of John Woolsey we can read the 
writings of James Joyce or any other author 
we please with pleasure & without impunity. 
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I was a Flower of the mountain yes when I put the rose in my hair like the Andalusian girls used or 
shall I wear a red yes and how he kissed me under the Moorish wall and I thought well as well him as 
another and then I asked him with my eyes to ask again yes and then he asked me would I yes to say 
yes my mountain flower and first I put my arms around him yes and drew him down to me so he 
could feel my breasts all perfume yes and his heart was going like mad and yes I said yes I will Yes.
--Molly Bloom’s soliloquy
Ch. 18: Penelope.
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