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Policies for Employee Handbooks 

By Gregory S. Lisi 

 

I. What are Employee Handbooks used for?   

There are two perspectives to any Employee Handbook; the employee’s and the 

employer’s.  Employees tend to look to the Employee Handbook to tell them what to 

expect in their new job.  They want to know what their benefits are such as vacation 

days, sick days and holidays.  They want to know what the work rules are, such as 

when to arrive at work, what to wear and what to do if they have a problem. 

On the other hand, Employers should have a vastly different expectation for their 

Employee Handbook.  For employers the Handbook should be designed to help them 

prevent and defend potential law suits.  First, employers should take great pains to be 

sure an Employee Handbook does not become a contract.  They should state, with no 

ambiguity, the Employment-at-Will doctrine.  They should have a footer on each 

page that states the date Handbook was updated and that “This document is for 

informational purposes only and is not to be construed as an employment agreement 

or contract.  The Company retains the right to amend or change policies contained 

herein at any time without prior notice.” 
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II. Required Notices 

a. EEO Notices and Procedures  

 The Handbook should give all the required notices that the state government, 

federal government and the courts demand each employee receive.  Many companies 

have a wall hanging, but an Employee Handbook makes sure all the employees 

receive the notices, and newer laws passed by the state, such as the paid family leave 

law, require that copies of the policies be distributed to each employee.     

 First, and foremost among these notices is a clear EEO Policy Statement which 

sets out a firm anti-discrimination policy.   

Effective October 9, 2018, Section 201-g of the New York Labor Law mandates 

that all employers have an Anti-Sexual Harassment Policy.  The mandatory Anti-

Sexual Harassment Policy is different from many existing policies that companies 

had in the handbook. Particularly, New York State’s mandatory policy includes: (a) 

definitions of sexual harassment; (b) definition of retaliation; (c) how to report sexual 

harassment; (d) supervisory responsibility; (e) a defined complaint procedure, 

including contact people (preferably at least one male and one female) with phone 

numbers, and (f) unlike most existing policies, a statement of legal protections and 

external remedies available to employees.  Employers must also provide a complaint 

form along with the policy.    

The statute mandates that employers distribute a copy of this policy to each 

employee by October 9, 2018, and at the time of hire for any new employees. A copy 

must also be distributed during the state mandated annual sexual harassment training.  

Employers should have the employees acknowledge their receipt of the policy, and a 

copy of the signed receipt should be maintained for up to six years.  There is an 

important defense to claims of discrimination and sexual harassment cases under 

federal law for an employer which is only available if the employer has a legitimate 

policy and complaint procedure, of which the employee is aware but did not take 

advantage of.  Although this defense has been eliminated under the state and New 

York City law, whether an employer is liable for its employees sexual harassment or 
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retaliation under the state and city is based on the degree of care that the employer 

took to prevent the sexual harassment and/or retaliation from occurring, and having a 

policy and complaint procedure in place helps employers demonstrate to a court and a 

jury that it does not tolerate this behavior and took steps to prevent it.  Accordingly, 

these signatures help prove the employee was aware of the procedure. 

One last tip about these procedures; it is not a good idea to promise confidentiality 

in the investigation.  It would be very difficult for the employer’s investigator not to 

violate a confidentiality promise and have a thorough investigation. 

 

b. Other Notices 

Other notices required by statutes and the courts include the Americans with 

Disabilities Act.  This applies to employers (including state or local governments) 

with 15 or more employees and to employment agencies, labor organizations and 

joint labor-management committees with any number of employees.  The New York 

equivalent applies to companies with as little as 4 employees.    

The Family Medical Leave Act applies to private employers with 50 or more 

employees working within 75 miles of the employee's worksite. 

Another very important, notice requirement that should be in your Handbook 

is the Breastfeeding Mothers Act; ACA and NYS Labor Law § 206-c.  This covers 

breastfeeding mothers for up to 3 years following childbirth. If you are an employer 

in New York City, New York City recently expanded the requirements for this 

written policy. 

In the past few years there has been an explosion of new policies, mainly 

originating from the State and/or New York City, which all have written notice 

requirements. These policies include: (a) New York State Paid Family Leave Law 

that took effect January 1, 2018, which provides up to 12 weeks of partially paid 

leave in the event to permit an employee to care for a child in the first year it is born, 

adopted and/or fostered, to care for a close family member who is ill, or military 

leave; and (b) effective September 30, 2020, all employers in New York State must 
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have a written paid sick and safe leave policy, which employees can start using 

January 1, 2021. The amount of paid sick and safe leave depends on employer size, 

and was just passed as part of New Yok States 2020-2021 budget.  

 

New York City also has several specific written policies that must be 

distributed, These policies include: (a) New York City Earned Safe and Sick Time, 

which requires employers with 4 or more employees provide 40 hours of paid safe or 

sick leave to its employees; (b) Temporary Schedule Change Law, which provides 

employees with up to 2 unscheduled schedule changes each years; (c) Fair 

Workweek Law (for retail and fast food workers) which requires employees be 

provided with schedule change notices at least 72 hours in advance; and (d) 

pregnancy accommodation.     

Also, under the Families First Coronavirus Response Act, there is the 

federally mandated emergency paid sick leave and emergency family medical leave, 

which are in effect through December 31, 2020.  There is a mandatory posting that 

accompanies these leave laws. 

One more issue is a statement about complying with immigration laws.  As 

with all of the above, while it is important for the employees to know their rights in 

regards to these laws, it is more important for the employers to comply so they do not 

receive fines or worse.   

 

III. Drug Testing and Smoking 

While it is not new, drug testing is becoming very popular.  First a Handbook 

should always have a Drug and Alcohol-Free Workplace Policy statement.  Then, if 

the employer so chooses, the Handbook should lay out any drug testing policy, so the 

employees are on notice.  It should discuss the procedures, including any appeals or 

retesting requirements.   

The company should also have a Smoke and Tobacco Free Workplace Policy 

statement.  New York State law prohibits smoking inside buildings, which should be 
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restated in the Handbook.  If there are designated smoking areas, the Handbook 

should alert the employees, but there is no requirement.  If you have areas outside the 

building that you do not want smokers standing, such as in front of the front door, or 

near the garage entrance, state so.  If you have to terminate someone for violating this 

policy, this will help in your unemployment insurance defense. 

 

 

 

 

IV. General Guidelines for Employee Conduct. 

1. It is a good idea to give the employees an overview of what is expected of them.  

This should not be the specific job descriptions but general responsibilities.  A 

Handbook can discuss: 

A. Appearance and Dress. 

B. Attendance, Punctuality and Dependability, including contact people with 

phone numbers. 

C. Telephone and Cell Phone Use. 

D. Personal Property. 

E. Solicitations and Distributions. 

F. Conflict of Interest and Outside Employment.; 

 

        2.  Be Mindful  

A. Computer, E-Mail and Internet Policy, including no expectation of 

privacy.   

a. This is important so that the employer can see what is going on 

within their system.  This could prove invaluable in a sexual 

harassment or discrimination defense case.   

b. Must address that those with computer access/e-mail may use 

computers during break periods. 
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B. Confidential Information. 

 a.   Concerted Activity/NLRB (See V Below) 

 b. Discussing Salaries 

C. Non-solicit/Non-compete clauses 

a. Generally, have to be separate to be enforced.  

.   

 

V. Concerted Activity/NLRB 

As background, the NLRA prohibits employers from restraining, coercing, or 

interfering with employees who are attempting to improve group working conditions. 

In April 2017, the NLRB, in a softening of policies put in place during the Obama 

Administration, determined that even if an employee could reasonably construe a 

facially neutral policy to prohibit protected activities, the policy would pass muster if 

the employer issued the policy for legitimate reasons and those legitimate reasons 

outweighed the policy’s impact on employees’ protected rights.  

 

VI. Employment Practices and Benefits. 

It is a good idea to notify employees in a Handbook of workday hours and 

scheduling, break periods (unpaid and paid) and who to speak to if the employee has 

any questions.  There should be a section concerning absence due to illness, including 

contact people with phone numbers, as well as sick days rules.  Accrual and carryover 

should also be addressed. In the absence of a written policy, accrued and unused sick 

or vacation time are required to be paid out on separation of employment. 

Other sections should discuss paid holidays, vacations, bereavement leave, jury 

duty, expense reimbursements, job performance reviews and that personal 

appointments should not be scheduled during business hours. There can be a section 

about compensation, payment of salary and overtime.  However, the Handbook 

should be limited to pay days, periods and banking issues such as direct deposit.  It 

should not discuss salaries. 
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 Discipline and correction is not a good topic for a Handbook as an employer 

often wants to keep its options open with discipline. 

 

VII. Workplace Safety 

Employee Handbooks are a good place to disseminate required work place safety 

manuals as required by OSHA and other government agencies.  There should be 

sections, among others, discussing reporting unsafe conditions or practices; 

maintaining a safe workplace; using safety equipment; reporting an injury; care of 

equipment and supplies and inspection procedures. 

 

     XIV.    Employee Acknowledgement Form 

After all this is placed in a Handbook, an employer must get its employees to 

acknowledge receipt.  There should be a form attesting to the fact that the employee 

received, read and are familiar with Handbook.  The form should state that the current 

Handbook supersedes any prior versions or other documents.  This acknowledgment 

should also have another employment-at-will statement, as well as a signature line and 

date.  Further, this signature page, along with any other signature pages from the EEO 

portion or otherwise, should be kept in the employee’s personnel file, even after the 

employee leaves employment, for 3 years minimum, and I advise 7 years after 

termination. 

 

This outline is for information and educational purposes only and represent the speakers own 

views.  This outline and the related discussion, is not intended as legal advice for a specific matter.  

There are many variables that we did not have time to cover in this matter.  Attendees should 

consult with Gregory S. Lisi, Esq. of Forchelli Deegan Terrana LLP or their own attorney, before 

taking any actions concerning these issues.  An attorney’s advice should be obtained before 

addressing any legal situation or problem. 
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GREGORY S. LISI, Esq. 
Chairman of the Employment and Labor Law Departments at 

Forchelli Deegan Terrana, LLP 
 

Gregory S. Lisi, Esq. is a Labor and Employment attorney and litigator concentrating in the areas of Labor 
and Employment Law, Sexual Harassment, Discrimination Law, Overtime and Failure to Pay Wages Law, 
Management/Union Labor Law, and General Corporate and Commercial Transaction Law.  He is the 
Chairman of the Labor & Employment Law Departments at Forchelli Deegan Terrana, LLP, a full-service 
firm that provides counsel to a broad range of clients, including national, international, regional and local 
businesses, large and small business, major real estate developers and organizations, banks, insurance 
companies, municipalities, educational institutions, and individuals from all walks of life. Mr. Lisi has 
represented Defendants, Plaintiffs, publicly traded and private companies, individuals and United States 
and New York State government entities. He received his Juris Doctorate from the Georgetown University 
Law Center where he was the Justice (President) of the Phi Alpha Delta Law Fraternity and Projects Editor 
of the Georgetown Immigration Law Journal. 

Mr. Lisi has been recognized; by the New York Times as a “Super Lawyer,” awarded to only the top 5% of 
attorneys in New York; as a “Top Ten Legal Eagle” by Long Island Pulse Magazine; by the Long Island 
Business News as “Who’s Who in Labor Law;” by Martindale-Hubbell with the “Client Distinction Award;” by 
the Nassau County Bar Association’s Labor & Employment Law Committee for “Distinguished Professional 
Achievement,” and the Touro Law School as “Pro Bono Attorney of the Year,” among other honors.  Mr. Lisi 
was a contributing author to the treatise, Sex Discrimination and Sexual Harassment in the Work Place, 
Solotoff and Kramer, Law Journal Press, and authored a note published in the Georgetown Immigration 
Law Journal entitled, Intracircuit Nonacquiescence by the INS, 5 G.I.L.J. 325 (1991).  Further, Mr. Lisi has 
lectured extensively on Labor & Employment, Sexual Harassment, Discrimination, Wage and Hour, Equal 
Employment Law and other Litigation topics. 

Mr. Lisi is the Vice-President of the Nassau County Bar Association, is Chair of the Access to Justice (Pro 
Bono) Committee, is a Delegate to the New York State Bar Association and is the past Chair of the Nassau 
County Bar Association’s Labor & Employment Law Committee. He is a former Regional Counsel of the 
United States Customs Service where he defended the United States Government before the Equal 
Employment Opportunity Commission as well as in labor/union matters. He is currently a member of the 
New York State Bar and the Nassau County Bar Associations’ Labor & Employment Law Committees.    

Mr. Lisi is admitted to practice law before the courts of New York State and Washington, D.C., the United 
States Supreme Court, the United States Court of Appeals for the Second Circuit and the federal courts of 
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the Eastern and Southern Districts of the State of New York. He has further practiced before the National 
Labor Relations Board, the Equal Employment Opportunity Commission, NYS, NYC and Nassau County 
Divisions of Human Rights and Departments of Labor, labor and corporate arbitrations and mediations and 
the Courts. He received his Bachelors, Magna Cum Laude, from the State University of New York-Buffalo. 
 


